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INTRODUCTION
The dispute over the Western Boundary of the Colorado River Indian Reservation has spanned over 4 decades, has
been reviewed by the U.S. Supreme Court in 4 separate cases, has led to the suppression of rights for hundreds
of families, and involved a branch of the federal government that has not only abused it’s power for the length of
this saga, but has used reprehensible means to benefit an Indian Tribe over their non-Indian neighbors across the
Colorado River in California.
The dispute formally began on January 17, 1969. On that date, Secretary of the Interior Stewart L. Udall issued
an order purporting to change the location and nature of a portion of the western boundary of the reservation.
The order effectively extended the reservation boundary to include approximately 17 miles of riverfront land in
California, taking in approximately 3400 acres. The order essentially defied the will of Congress (PL88-302),
ignored an earlier Supreme Court ruling (Arizona I), and willfully ignored interested parties (State of California,
Metropolitan Water District of Southern California, Coachella Valley Water District, and others). To this day, in
spite of subsequent Supreme Court findings that “ex-parte secretarial determinations of the boundary issues” would
not constitute “final determinations”, the U.S. Dept of the Interior steadfastly holds to the ’69 Secretarial Order,
thereby allowing the Colorado River Indian Tribes (CRIT) to claim jurisdiction over the non-Indian residents.

EARLY HISTORY OF THE RESERVATION
Congress created the Colorado River Indian Reservation in 1865 (Act of March 3, 1865, ch. 127, 13 stat. 541,559).
In the Act, Congress set apart certain lands along the east bank of the Colorado River within what was then the
territory of Arizona. The boundaries of the Reservation were modified or redefined by executive orders issued on
November 22, 1873; November 16, 1874; May 15, 1876; and November 22, 1915.
Lands in California were first added to the Reservation by the Executive Order of 1874. This order enlarging the
Reservation was prompted by Reservation Indian Agent J.A. Tonner. Tonner recommended the extension across
the river into California, due to concerns about “encroachments’ on the Reservation by (1) “worthless whites and
Mexicans,”, (2) “transfers of land by change of channel in the Colorado River,” and (3)“avoiding future trouble
by including all arable land in the vicinity of the reservation” within its boundaries.
The Commissioner of Indian Affairs and the Secretary of the Interior concurred with Agent Tonner’s proposal
and recommended that President Grant issue the requested executive Order, which he did on November 16, 1874.
The proposal to President Grant included a sketch and boundary definitions by Tonner, which were incorporated
into the language of the Executive Order.
A survey of the Colorado River Indian Reservation after it had been enlarged by the 1874 Executive Order was
conducted in 1875. That survey showed that Tonner’s sketch of the proposed new boundaries included landmarks
that were substantially mislocated. The error had the unintended consequence of actually cutting back across the
east bank of the River, leaving a substantial block of land in Arizona between the new Reservation boundary and
the Colorado River to the west.
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Executive Order of 1874

Tonner’s sketch for Executive Order of 1874

Boundary as Surveyed in 1875

Once the error was discovered, the Commissioner of Indian Affairs requested a new Executive Order that
established the Colorado River as the western boundary. The result was the Executive Order of 1876. With one
exception, the order repeated verbatim the 1874 Order’s description of the Reservation boundaries. The change
was that the direct line from Riverside Mountain to the La Paz Arroyo now stopped when it reached the “west
bank of the Colorado River” and the remainder of the western boundary was described as the “west bank” down
the river to the Arroyo.
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The Four Reservations Act
While the Reservation Boundary was being expanded into California with the Executive Orders of 1874 and
1876, neither President Grant nor the Secretary of the Interior apparently realized that Congress had passed an act
in 1864 which prohibited the reservation expansion into California. The California River Reservation Act of
April 8, 1864, 13 Stat. 39 (also know as the “Four Reservations Act”) specifically provided that not more than
four Indian reservations could be established within the Sate of California:
“SEC. 2. And be if further enacted, That there shall be set apart by the President, and at his discretion, not
exceeding four tracts of land, within the limits of said state, to be retained by the United States for the purposes
of Indian reservations, which…”
That the 1864 Act established a federal statuary limitation of four reservations within California was unequivocally
confirmed by the United States Supreme Court in the case of Mattz v. Arnett, 412 U.S. 481,489 (1973). Although
2 exceptions to the Four Reservations Act were authorized by Congress, neither exception applies to the Colorado
River Indian Tribes (CRIT). However, the U.S. has made claims that the CRIT reservation is excepted by Public
Law 88-302 Section 2, which includes the Executive Orders in the definition of the reservation.
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Executive Order of 1876
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BOUNDARY and WATER RIGHTS
Arizona v. California I
From 1876 until 1958 every federal agency, including the Bureau of Indian Affairs, treated the Colorado River’s
west bank, where the water meets the land, as the western boundary of the reservation. (See reproductions of
U.S. maps from 1913, 1941, and 1958). However, during proceedings in Arizona v. California I , 373 U.S, 546
(1963) before Special Master Simon H. Rifkind (“Master Rifkind”), a dispute arose between the United States
and the California Parties over the location of a portion of the western boundary of the Colorado River Indian
Reservation. The United States claimed that the portion of the western boundary of the Reservation described in
the Executive Order of 1876 established a fixed boundary along the actual location of the west bank of the river
as it existed in 1876. California parties argued that the boundary was riparian, meaning the boundary moved
with the river subject to the legal rules of erosion, accretion and avulsion. The entire argument centered upon the
interpretation of the simple phrase “west bank” in the 1876 Executive Order.
Since the River changed course almost every year prior to the completion of Boulder Dam in 1933, it was
impossible to determine the exact location of the west bank as it existed in 1876. The Unites States proposed to
approximate the location using section surveys done in 1874 and 1879 which called out a “meander line” as the
extent of arable land. The area between this approximation of the location of the west bank of the river on May
15, 1876 (the United States’ and the Tribes’ position) and its last natural location (the State Parties’ position) is
referred to as the “disputed area”. (See 1958 map showing the proposed meander line)
After a full trial of the disputed boundary issue, Master Rifkind agreed with the California Parties and made the
following conclusions of law (id. At 273):
1. The Executive Order of 1876 established the west bank of the Colorado River as the western boundary of
the Colorado River Indian Reservation.
2. The Executive Order of 1876 established a boundary which changes as the course of the Colorado River
changes, except when such changes are due to avulsion.
3. In the case of avulsion, the boundary remains at the west bank of the River as it existed immediately prior
to the avulsive change.
4. The 1920 “Olive Lake Cut-off” was an avulsion and worked no change in the western boundary of the
Colorado River Indian Reservation.
5. The 1943 “Ninth Avenue Cut-off” was an avulsion and worked no change in the western boundary of the
Colorado River Indian Reservation.
The Supreme Court’s 1964 Arizona I decree did not address the reservation boundary, but granted water rights
in accordance with the Master Rifkind’s findings that the CRIR western boundary was riparian. The Tribes
were granted no additional water rights for the disputed area, but were granted water rights for 2,280 acres due to
avulsive actions in the Olive Lake and Ninth Avenue Cut-offs.
Public Law 88-302
Recognizing the ruling in Arizona I, Congress in 1964 passed Public Law 88-302, 78 Stat. 188, which specifically
prohibited the Secretary of the Interior from approving leases within the disputed area until the boundary dispute
was resolved. It is clear that Congress specifically rejected CRIT authority over the disputed area until “when and
if determined to be within the reservation”
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DEPT OF THE INTERIOR EFFORTS TO CIRCUMVENT ARIZONA I
Justice Department
After the Arizona I decree, the Tribes sought to have the Secretary of the Interior persuade the Department of
Justice to institute quiet title actions in the disputed area based on the same fixed line (meander line) argument
that the Supreme Court rejected. The Tribes’ request was rejected in a 1966 letter to Congressman Morris K.
Udall of Arizona stating that the Department of Justice was “not willing to file an action to fix the boundary of the
Colorado River Indian Reservation” at the location advocated by the Interior Department in Arizona I, and that it
would take “more evidence or legal argument” than was then available or was used in Arizona I to convince the
Justice Department to take the action.
1969 Secretarial Order
Having been unsuccessful at the Justice Department, two and a half years later on January 17, 1969, on the eve
of his departure from office, Secretary of the Interior Stewart L. Udall (Morris Udall’s brother) issued an order
defining the northerly two-thirds of the disputed boundary as the meander line introduced in Arizona I, the very
boundary which Master Rifkind and the Justice Department had rejected. It did not mention the location of the
boundary in the southerly one-third. No additional information was considered in the determination, and the
California parties were not notified nor did they participate in the departmental findings which resulted in the
1969 Order.

GOVERNMENTAL DOUBLE-DEALING
United States v. Aranson
Meanwhile, since the Tribes had won water rights in Arizona I due to avulsive changes in the Olive Lake and
Ninth Avenue areas (southerly one-third of the disputed area), they sought quiet title actions in 1972 against the
occupants of those lands in United States v. Aranson. The Tribes ultimately prevailed and the occupants were
removed from the land and forced to pay compensation, primarily for back rent dating back to 1920. The United
States prevailed on the basis of their claim that the 1876 Executive Order established a riparian boundary.
Arizona v. California II
In 1978, the ex-parte Secretarial Order was used as a basis for the United States motion to modify the 1964
Arizona I decree to provide additional water rights to the Tribes’ on the theory that the 1969 Secretarial Order had
“finally determined” the northern two-thirds of the disputed area western boundary. Here the Tribes sought to use
the meander line theory to obtain additional water rights. The motion evolved into Arizona v. California II, 460
U.S.605 (1983). The United States made no mention of the southerly one-third of the disputed area, because (1)
the meander line crossed back over the present course of the river in three locations; (2) there were a significant
number of properties with clear title in the area, and (3) the Aranson hypocrisy would have been all too obvious.
In reference to the southerly one-third of the disputed area, the U.S. argued “that portion of the disputed boundary
is not before the Court.”
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The Supreme Court referred Arizona II back down to the District level with:
“In our 1963 opinion, when we set aside Master Rifkind’s boundary determinations as unnecessary and referred
to possible future final settlement, we in no way intended that ex-parte secretarial determinations of the boundary
issues would constitute “final determinations” ……” and “…it is clear enough to us, and it should have been
clear enough to others, that our 1963 opinion and 1964 decree anticipated that, if at all possible, the boundary
disputes would be settled in other forums”.
The Supreme Court did not grant additional water rights requested by the Tribes. The Court also made it clear
that the Secretarial Order was insufficient to establish a resolution of the boundary dispute. Unfortunately, the
Court also made it clear that it was reluctant to rule on the boundary issue.
Arizona II was dismissed on sovereign immunity at the District Court. However, in 1989, the Supreme Court
granted the State Parties’ motion to reopen the 1964 Decree to resolve the boundary dispute. That case became
Arizona III.

THE U.S. SUPREME COURT HEARS THE BOUNDARY ISSUE
Arizona v. California III
The Supreme Court assigned the case to Special Master Frank J. McGarr. McGarr was particularly critical of the
meander line theory proposed by the United States, especially in light of the United States’ successful litigation
of Aranson using the riparian argument. The Master ruled on January 18, 1996:
“The Tribes and United States rely heavily on an Order issued by the Secretary of the Interior on January 17,
1969 which is based on an opinion from the Solicitor of the Department of the Interior issued that same day..
[T]he reasoning underlying the Secretary’s Order is not sound. It misinterprets the definition of bank and the
nature of accretions. Moreover, the Secretary’s conclusion that the 1876 Order created a fixed boundary is
directly contrary to the 1876 Order’s intent to create a riparian boundary.”
The United States claimed that the 1964 Congressional Act, PL88-302, authorized the Secretary to determine the
Reservation boundary. The Master refuted that claim:
“The Tribes’ argument that the 1964 Act implicitly authorized the Secretary to determine the Reservation’s
boundary is unfounded…. To the contrary, the 1964 Act states, “the authorization granted herein… shall not be
construed to affect the resolution of any controversy over the location of the boundary of the Colorado River
Reservation”… In light of this explicit statement, it is clear that the 1964 Act did not authorize the Secretary to
resolve the boundary dispute”
Special Master McGarr’s language in his Memorandum Opinion and Order No 14 (1993) is simple and clear:
“..we must regard the 1876 Executive Order as free of ambiguity and in its plain meaning, controlling here.
It is further evident that despite some resourceful arguments to the contrary, the phrase “west bank” meant in
1876 what it means today; that is that line formed where the water meets the land”…”So unless “west bank”
means something other than the western shore of the river where the water meets the land, the river and not a
fixed line is the boundary of the reservation.”
The Special Master also took special note that the United States “uncovered no maps prepared prior to the
presentation of the United States’ evidence in Arizona I showing the disputed area to be part of the Reservation.”
He also noted private ownership of land in the disputed area: “As of 1990 the land ownership records of Riverside
County, California for the lands within the disputed area show them as in private ownership, except for lands
within the so-called Olive Lake cutoff” area, to which title was quieted in the Tribes in 1983”. And “The
record in Arizona and in these proceedings contains no evidence that the Bureau of Indian Affairs or any other
federal agency had ever asserted jurisdiction over the disputed area on behalf of the Colorado River Indian
Tribes or that any claim of ownership of the lands in question had ever been made to the private occupants of
those lands on behalf of the Tribes prior to the United States’ claims in Arizona I, except for the Olive Lake
cutoff area….”
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Unfortunately, all of Special Master McGarr’s hard work went for not as the Parties settled the case without a
determination of the boundary. When faced with McGarr’s Opinion during the trial, the Tribes realized that they
would lose the boundary dispute (Exhibit 3). So to avoid a court decision against them, the U.S. proposed to settle
with the state parties by dropping their claim for water rights in exchange for the boundary dispute being deferred.
The State parties agreed to the terms and the court approved the settlement, rendering the boundary determination
(in the words of the Supreme Court) “ripe for resolution”. Apparently, indefinitely.
The Arizona III settlement was executed in 2000 without a resolution of the boundary dispute.

PARADISE POINT AND SOVEREIGN IMMUNITY
Calvert Turley, et al. v. Daniel Eddy, Jr., et al
In late 2001, CRIT attempted to evict residents at Paradise Point, a mobile home resort in the disputed area.
The Tribes were met with resistance both from residents, and ultimately from the Bureau of Indian Affairs. On
November 19, 2001, a standoff occurred between residents, BIA federal agents, tribal members, and the Riverside
County Sheriff. Initially, the BIA threatened residents with 5 year federal prison sentences if they failed to vacate
residences immediately, and also threatened to arrest any local sheriff who “got in the way”. When the residents
requested to see a court order, the BIA conferred with CRIT police. After discovering that CRIT did not obtain
court orders for the evictions, all federal agents (cars, boat, and helicopter) left the scene.
CRIT took matters into their own hands in early 2002 by severing the electrical cables to and from each resident’s
utility meter, cutting back the underground service to prevent reconnection, then removed the meter posts and
tossed each one onto the resident’s porch. A few months later, after a major sewer line was inadvertently cut by a
CRIT contractor, CRIT destroyed the lift station that supported the residents’ sewage system, rendering it useless.
The residents were then left without both electrical power and sewer connection.
Residents filed suit a few months later in federal court, seeking to restrain the actions of the tribal council members,
and to obtain a court declaration that CRIT had no jurisdiction in the disputed area (Calvert Turley, et al. v. Daniel
Eddy, Jr. et al). Although the case was presented in such a way to avoid the sovereign immunity threshold, the
Tribes ultimately achieved a dismissal based on tribal sovereign immunity. Plaintiffs argued that since sovereign
immunity only exists on the reservation, the court must determine that Paradise Point is indeed on the reservation.
However, the District Court would not consider the location of Paradise Point relative to the reservation boundary.
The decision was reaffirmed by the 9th Circuit Court of Appeals. A Writ of Certiorari was filed with the U.S.
Supreme Court, but the request was denied.
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PLIGHT OF THE RESIDENTS
It was not until the years during Arizona I that the Federal Government questioned the rights of persons who
had settled along the river in the disputed area. The residents began to receive letters from the Department of the
Interior – Bureau of Reclamation on or about November 22, 1961. They were asked to provide details concerning
the date their occupancy began, a description of the property they claimed, their source of water, and any other
pertinent data regarding their occupancy. This information was required if they wanted to be considered for the
“Permit Program” for “temporary use of land in the Lower Colorado River area”. (Exhibit 1)
The people affected by this new policy had formed a group known as the “Colorado River Resort and Resident
Association” (CRRRA), and listed its address as River Bend Lodge, now known as Aha Quinn. Its members
held property interests in some fashion along the river from Blythe to Headgate Dam. Everybody in the area was
forced to state their claim for permit purposes, or else lose any right to occupy the land. The permit applications
required the residents to waive all claims and rights of ownership they may have had, or face eviction by the
federal government.
Local residents were shocked by the sudden assault from the government. Many persons were paying property
taxes and had been on the land for forty years or more. Some believed they had good title under valid deeds or
under provisions of the Homestead and Desert Entry Laws of 1910. The stage was set for a battle that has lasted
a lot longer than the “two years or so” that they expected in the early 1960’s.
The group retained an attorney to take on the federal government (the residents were not aware of any Indian
claims). He advised them to report the property to the County of Riverside for purposes of taxation (regardless of
whether they were already being taxed), put up mail boxes and ask the mailman for a number, put a fence around
the property, and put a trailer or living quarter of some type on the property and use it. He also urged them to
rescind any waiver of rights they had signed with the federal government under duress. (Exhibit 2) The group was
also advised to file Homestead papers and “get a package of seeds … and plant them at your place on the river.”
The CRRRA eventually changed their name to the Pioneer Land Settlers. They held regular meetings, collected
annual dues, and diligently pursed their cause. There was a flurry of lawsuits up and down the river over various
claims of ownership. The federal government battled the occupants fiercely and won the vast majority of these
cases. As the years slowly passed by, it became evident that very few, if any, of the settlers had any chance of
proving they possessed a perfected right of title.
As the Pioneer Land Settlers struggled onward, they obtained significant help from members of Congress (Exhibit
5). Legislation was passed in 1966 to help this group, but it was vetoed by President Johnson. The President also
vetoed another bill in late 1968 saying it would give “unprecedented defense to 19 individuals and corporations
in a court battle with the federal government for 2,100 acres near Blythe, California”. (Exhibit 6)
Legislation was introduced a third time on March 4, 1969, by Senator George Murphy on behalf of the Pioneer
Land Settlers. The proposed law would give the people a chance to present their case before a Court of Claims
Hearing Official. The Hearing Official would be able to consider the humanitarian as well as the legal issues in
making his recommendation. (Exhibit 7) The bill never became law.
These were bold and strident moves our elected representatives made on behalf of a well deserving group of
people. They had traveled a hard road for many years and it was time to get a break. But it was time they ran out
of. On January 17, 1969, Solicitor Edward Weinberg of the Department of the Interior submitted an opinion that
resulted in the extension of the Western Boundary of the CRIT Reservation to encompass the land the Pioneer
Land Settlers were on.
Shortly after the Secretarial Order, persons occupying the area under the permit programs were sent letters from
the federal government telling them they would be leasing from the Indians. Two land owners who had fee title
were threatened and later bullied into signing over their property rights in exchange for 50-year leases (Tuttle and
Clark). Resort owners were given notices to start paying rent to the Tribes. The owner of River Bend Resort
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(later Aha Quinn) lost his court case and was subsequently not only removed from his property, but was also
slapped with a monetary judgment against him. Indignant over the thought of paying rent to Arizona Indians,
one owner burned his resort to the ground (Lucky R). Another used dynamite (Hackers). Another refused to
pay the Tribes and was ultimately removed from the property (Red Rooster). The remainder of the resort owners
acquiesced to the demands of the Tribes. The balance of residents on small parcels submitted applications for
annual permits.
As CRIT began asserting jurisdictional control over the disputed lands, conflicts and friction became regular
occurrences. In 1991, the Pioneer Land Settlers evolved into the West Bank Homeowners Association (WBHA),
and shortly thereafter filed a Motion to Intervene in Arizona III. But as the court was deliberating water rights and
the fate of the boundary issue, CRIT began attempting evictions of residents in the disputed area.
In 1995, CRIT employees burglarized the home of one of the permittees, Ron Jones, claiming they were acting
under a court order to carry out an eviction. The employees broke into the home, stole personal property, changed
the locks, then carted off Mr. Jones’ property to the reservation in Arizona. The Riverside County Sheriff was
called and charges were filed. However, the sheriff did nothing to help Mr. Jones recover his personal property,
and made no arrests. CRIT subsequently never produced any court order.
In 2000, CRIT took advantage of the local sheriff’s ignorance of due process requirements and were ultimately
successful in evicting all residents at the Red Rooster Mobile Home community. The Riverside County Sheriff
was called to the scene and asked to assist in a citizen’s arrest by a tribal member. The Sheriff advised all residents
to leave their homes immediately. The Tribes bulldozed access roads to the park, then trashed and burned the
remaining 26 mobile homes plus the park store.
In 2002, residents at Paradise Point were deprived of habitable homes by the interruption of utilities by CRIT
employees (see Turley v. Eddy above). Today, those homes are still without electrical and sewer connection.
In November 2003, West Bank Homeowners Association members sent over 1300 letters to the Secretary of the
Interior requesting that the ’69 Secretarial Order be rescinded. When the Dept of the Interior did not respond by
February 2004, WBHA sought assistance from Congresswoman Mary Bono. Congresswoman Bono wrote to
the Department of the Interior, and subsequently received a response from the Office of the Solicitor in March
2004. That response reiterated the U.S. position that the 1969 Secretarial Order was not only valid, but made the
preposterous claim that to rescind the Order would violate the Arizona III settlement. A few months later, WBHA
received a response to the 1300 letters sent to the Secretary of the Interior. But the response was from the Bureau
of Indian Affairs! Apparently rather than responding in a responsible fashion, the Secretary forwarded the letters
to the BIA. The BIA response was brief (1 paragraph) and predictable.
Congresswoman Bono once again intervened on behalf of WBHA by writing to the DOI Office of the Inspector
General in September 2004. The Inspector General’s response in October 2004 acknowledged that although “DOI
has a paramount fiduciary duty to protect the interests of the CRIT in those lands”, the Solicitor had “thoroughly
reviewed the Association’s claims”. The Inspector General’s conclusion was that “it would be improper for the
OIG to intervene”.
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CONCLUSION
Today, residents of the disputed area and the County Sheriff are in a “no-man’s land”, as they have been since 1969.
(All residents in the disputed area are non-tribal members - there are no tribal members living in California nor
has there ever been since the reservation was established.) CRIT continues to claim jurisdiction which strongly
discourages property improvements and development. Most residents live fearing that any day the Tribes may
attempt to evict them, or confiscate their property, or even burn down their homes. Residents are also concerned
that as the Tribes’ casino in Parker, Arizona, makes them richer each day, the Tribes may be able to use those
riches for political favors which could have dire consequences for the disputed area. The sheriff vows to try
to “keep the peace”, but the Sheriff’s Department is unclear on due process rights in the disputed area, especially
concerning qualifications for a “court of competent jurisdiction” in attempted evictions of non-tribal members.
There are lots of adjectives one could use to describe the actions of the Department of the Interior with regard
to the boundary dispute. Reprehensible, unethical, unprincipled, underhanded, dishonest, and hypocritical are
certainly appropriate. The nepotism with the Udall brothers is especially distasteful. But regardless of the how
one characterizes their actions, it is clear that the DOI is not going to seriously review their stance without
significant outside pressure. It is also clear that the federal courts are not going to rule on the boundary. So
that leaves the folks with only one real alternative, assistance from the U.S. Congress. Congress tried twice
in the 1960’s, but were undone by Presidential vetoes. Clearly, the Secretary of the Interior thumbed his nose at
Congress by defying PL88-302 in issuing the 1969 Secretarial Order. One would think that Congress would be
willing to step up and insist on an end to this abuse of power by the Executive branch of the government and the
never-ending stream of lawsuits paid by taxpayers. Hopefully, someday the U.S. Congress will do just that.
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EXHIBIT 2
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EXHIBIT 3
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EXHIBIT 5
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EXHIBIT 6
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EXHIBIT 7
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