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M. 8, Dwiginal
—

Yo The
SUPREME COURT OF THE UNITED STATES
Oeinver Term, 1955
Befare The Special Mastér
U W
Swure of Anzona,

¥.

State of California, e o,

—

JOINT MOTION TO AFPROVE
STIPULATION AND AGREEMENT
»

The Colorado River Indlan Tribes, the United Swmies, the Sate of California, The Metropolitn
Water District of Southemn Califarnia and the Coachella Valiey Water District {referred to jountly as
“the settling parties”} yespectfully move the Special Maseer to (1) recommend 1o the Sapreme Court
thal it approve the Stpulaton and Agreement which is Arachment 1 o the Joint Modior @ Approve
Stipulatiom and Agreement, and (2) tesue a repoct comaining his recommendations. The grounds for
this motion are described in the accompanying memorandum in support.

Dawet; fliot 71580 Respectfully submittod,

Kaven L. ‘Tachikd, Assistant General Counsel

The Metropolitan Water Distict of Southern California
P.0. Box 54153

Los Angeles, CA 50054-D153
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. :  Jerosne C. Muys
O Muys & Astociates, P.C.
1575 Eye St., NW,, Ste. 300
‘Washington, D.C. 20005-1175

Atiormeys for The Metrapolitan Wazer District
of Southern California

© Douglas B. Noble
Nancy Alvarado Saggese
Deputy Aftorneys General
Stase of Califarnia
- 300 S. Spring 81., Ste. 3212
’ Los Angeles, CA 90013

Atsomneys for the Suze of Cellforma

" F. Patrick Barry
! Indian Resonrces Section
U.S. Dept. of Justice
Environment & Namrzl Res. Div,
P.0. Box 44378

@ Washington, D.C. 20026
Aunrney for the United Swates

P

Tiisgn MeCarthy
Steven B. Abbott
Redwine & Sherrill
1950 Market 5t
Riversipe, CA 92051

Attamaeys for Coachella Valley Warer Dixiric

Scatt B, McElroy
Alice E. Walker
Greene, Meyer & McElroy, P.C.
1007 Pearl Street, Suite 220
< Boulder, Calorade 80302
{303} 4422021

]

/Anormeys for the Colorado River Indion Tribes
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STIPULATION AND AGREEMENT

@

§ The Colorado River Indian Trikes (“Trikes"), the United States of America
("United Srates™), the State of California, the Mewopoiitap Warer Disirict of Southern
- Californiz ("Metropolitan”), and the Coachella Valley Water Disericr (*Coachelia”)
(referred 1 collectively as the "Stace Parties™), hexcby enter imo the following Stipulazian
& and Agfeement,
I
& RECITALS
1.  On Ociober 10, 1939, the United Staes Supreme Court granted the State
. PN Parties’ motion 1o Teopen the decres in Arizona v. Califgrmia, 373 15.8. 546 (1963)
.

("Arizona v. California ¥} w determine disputed boumdary claims with respect @ the

Colorado River, Fort Mojave and Fort Yuma Indien reservations. 493 U.5. 886 (1989)

€ (" Arizona v. California [T,
2 The houndary issue ¢oncerning the Colorade River indian Reservation

-

o ("Reservarion™) involves the water rights relawd o fands affected by the location of a

portion of the western boundary of the Reservation in California. Althorgh the conifto-

versy has also engendered litigaton and uncertainty as o (he Jegal starus of the federal

o
lands wn the disputed area and owoership of the western half of the bed of the Cotorado
River within the Reservation, this serement addresses only the issuc of water rights.
»
Y
“-115" 1
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3 The samie boundary issue was presented to the Suprems Court in Afizona v,
Califorpia I and 20 years larer in Arizona v, Califormia IT, 460 U.S. 605 (1983), bot was

not resolved. Similarly, an action by Metropolitan and Coachella insrimted in the United

Sates District Court for the Southern District of California to resolve the boundary dispnte

was distojssed on sovereign Frmumity grounds. }

628 F.Supp. 1018 (S.D. Cal. 1986), dismissed, 830 F.2d 139 (9t Cir. 1987), affd bv an
equally divided Court snb nom. Califormia v. United States, 430 (1.5, 920 (1989).

4 In ornder to resolve the watsr rights issoes referenced above, the United
States, the Tribes and the State Parties have reached the agreement sar forth below.

1

STIPULATION
A. Purpose. This Stipulation and Agreement settles all matters now at issue
herween the parties in this itigation with respect to Reservation water rights. Except as
expressty provided berein, mo modification of this Stpulation and Agreemment Without the
consent of the parties shall be effectve.
B. Water Righre. (1) In addition o die water rights decreed to the United

Staies for the bepefir of the Tribes in Arizong v, California 1, the Tribes shalt be entitted

10 an ammual (calendar year) quantity oot to exceed: (i} 2100 acre feet of diversions from

the mainstream of the Colerado River; or (if) tie amount of water nscessary © supply the
conswmptive nse required for immigation of 315 acres and for the satisfaction of related uses,

2
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N whichever of (i) or (il) is 1exs. The parties agree that this additional allocation shail he

iy
¢ inchuded itt & supplemental decree 1o be issued by the Supreme Court at the conchusion of
the present procesdings with a priority date of May 15, 1876 and subject ta the same texms

agd conditions as apply to the water rights previously decreed to the Unieed Statos for the

)

bencfit of the Trives.
(2) Except as provided herem, the Tribes' present perfected water rights for its
Califarnia lands 88 st forth in the 1964 Arizons v. California ¥ Decree, 376 V.S 340
(1964), the 1979 Supplemental Decree, 439 U.S. 419 (1979, and the 1984 Second
¢ Supplemental Decree & Arizona v, Califoryia 11, 466 U.S. 144 (1984), shall remain
undisiarbed and shal] nor be affected in any manner.

e (3) The Swte Parties shall not abject to the use of the additiona! allocation of water
provided for herein on the Reservation lands in the State quaHfurnin,und&fhemrmssst
forth in the 1964, 1979, and 1984 decrees in Azizona v. Califomia during the period from
thedmnf:hisSﬁpuﬂaﬁunmdﬁgreemmmrhedamofmmaufampplmcnm

decree by the Supreme Court as it relates o this dispate.

0

{d) The Tribes al/or the Uniied States on behaif of the Tribes shall not claim or
beenﬁﬂﬂdtﬂanyaddiﬁunﬂrmwalerﬁghm&omthecmmdulﬂm for landc in the
. State of Califoomia other than those righis sex forth in this Stipplation and Agreement and
the prior decrees in Aizona v. California.

C. Disuiad Boupdary. The parties agree not to seek adjudication in this phase of

)

a

b

0
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~ the livigarion of the validiry, correciness. or propriety of the Yamuary 17, 1969 Order of the
\N',_'.-’.I "

- Secretary of the [nrerior, Western boandary of the Colorado River Indian Reservation {rofn ation from
-~ 00-1-5-668, 41-54 (1960 Secretarial Order), The United Sraves and the Tribes, but ot the
other partiss to this Stipuiation and Agreemenr, apree that the lands Winth:: 1969
Smoretarial Order, ave inchided within the Reservation set aside by the Executive Order of

y May 15, {876 and arc beld in trust by the United States for the benefit of the Tribes. The
Sate of Californis disaprees, and expressly reserves the right 1o challenge the validity,

© correcmess, and propriety of the 1969 Secretarial Crder. ‘i'hel.‘fnnads:atcsandﬂ:a'rnbes
reserve amy and sli defenses they may have, incheding, but not limited to, exhaustion of

¢ £ adminismagive remedies and lack of subject marer jurisdierion, in the event the 1969
Secretarial Order is challenged.

o D. Riverbed Lands. The State of California expressly reserves e claims o ttle
to and jurisdiction over the bed of the Colorado River wirhin the Reservation, and its
respective argumems in support twreof. The United Swures zod the Tribes expressly

Q.

reserve their claim to title to and jurisdiction aver the bed of the Colorado River within the

Reservation, and their pespective argwments in support thereof.

Assocjation  The Siate Parties agrae (o recommend

Oy
i
=

10 the Special Master in this proceeding that counse] for the West Bank Homeowners

Association be permitied to file an amicus brief with the Spocial Masier regarding this

Far 4
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agreetnent The paries (1) reserve all arguments inopposition to the Association’s interest

inmtSprweedingandtheﬁghtmﬁlcabﬁcfmmpommmhmims wrief and (2) do
Hot consent 1o, and reserve th right to object 10, the filing of 2 Pra S pleading by anyone.

njops. Xt is the woderstanding and intent

ofﬁmpani&sﬂ:at,hecauaetheopiniunsissuadwmeSpécialMﬁminlhisliﬁgaﬁcn
respecting the Colorado River Indiax Reservation have not heen reviewed by the Supreme
(oo, those opinions shall have no procedeaiiat or preclusive effect in any fumre litigation
among the parties.

G. Scope and Effective Date. This Stipurlation and Apregment merges all pror
negotiafons and wnderstandings between the parties, contains their entire agrecipent and
Mbeeﬁecﬁveuponuwnﬁﬁﬁdmommndﬁdappmvﬂbymehmmmmm
report to the United States Supreme Court in diese proceedings and the Court's unqualified
apprﬂ‘faloflheSpbcialMasmr'srepnﬂnnmisisﬂEuﬂﬂuismmanfmnppmpﬁam
decree.

H. Waiver. Nothing in this Stipulation and Agreement shall be deemed 1o create
or give validity to any claim by the Tribes against the Unired States or in any way
constirure acknowledgment of the validity of any claixas by the Tribes against the United
Seates. In addition, the Tribes hereby waive aay claim against the United States zrisimg
oat of:

{a) 1he negoriation of this Sgpularion and Agresment;

5
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(b) the adoption of the specific temms of this Stpulation and A greement;

e .

e

¢¢} allegatiops concerming the lack of awhority of the Tribes m.cmarinm
this Stipulation and Agreement

- This Stipulaton apd Agresment may be executed in any mmber of connterparts,
and each executed counmterpart shall have the same force and effect as an original
L instrumemt as if all the parties to the aggregate counterpares had signed the same
instrument. Signatore pages of this Stipulation agg &gemmyuedcuchﬁdfr?mmy
' counterpart of this Stipelation and Agresmens without impairing the legal effect of any

stgnatures thereon and may be aftached 0 another counterpart of this Sdpulavion and
o~ Agreement identical in form herew Wut having attached to ir one or more additional

SIZUAtENe pages.

The parties heretn have executsd this Stipulaton and Agreement on the date ser

c
forth 1o the left of thefr signatures. /

< COLORADO RIVER INDIAN TRIBE/
- Date: M.zi,/ﬁzf_ By _zﬁ‘ﬂ‘.__‘ﬁ;@}z

¥ts Chaizrman
o
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THE UNITED STATES OF AMERICA

mmiﬁma}q

THE STATE OF CALIFORNIA
BILL LOCEKYER

Astorney General

DOUGLAS B. NOBLE
NANCY ALVARADO SAGGESE

Deputy Atiorneys General

Ry

By
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THE METROPOLITAN WATER DISTRICT
QF SOUTHERN CALIFORNIA

Eyé i:ﬂ ‘ﬂ:_ jf:.za/f’; '
Its oo /" e L

COACHELLA VALLEY WATER DISTRICT

By

Trs
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r ) »
s The
SUPREME COURT OF THE UNITED STATES

October Term, 1920
© Befare The Special Master
N

St of Arnizona,

v.

)

State of Califorma, er ai.,

—
& MEMORANDUM IN SUFPORT OF JOINT MOTION TO RECOMMEND
APPROVAL OF STIPULATION AND AGREEMENT
]
o @ The Colorado River Indisn Tribes, the Unitcd States, the State of California, The

Meiropolitan Water Disirict of Southem Califamia, and the Coachelle Vallay Warer District
(referred to jointty as “the seitling partes”) respectiully request the Special Master to {1
recommend 1o the Supreme Court that it approve the Stipubation zad Agreement which is
Attachment 1 to the Joimt Motion to Approve Stipulation and Agreement, and (2) issue a report

a3

and proposed decres esntaining his recommendations.! In suppart of their mation, the setthng

e
parties provide the following comments.
C
¥The proposed form of Decree, which the senling parties anticprate ﬁliqg with thh Specizl
Master within 30 dmmﬂh:hdeﬂmmnmdz&nnsﬁﬂanhinMIﬂmme_ﬂppmw
¢ e Sertlement Agroement (March 4, 1998) refated to the Fort Mojave Reservanom. In the interin,

re

the Special Master does pot aeed to deiay requestme commenns on hath agreements.
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1. BACKGROUND
The prasent procesdings stam from the Motion of the State Parties to Reopen Decree to

O

o
Devermine Disputed Boundary Claims with Respeca 1 the Fort Mojave, Colorado River and Fory
Yuma Indian Heservations and Supparting Mamarandum (July 19, 19859} which, among other

3

things, raised the question of whether the Colorade River Indias Tribes (“T1ibes”) are extitied to
additional water rights far lands which the Department of the Interior, in 1969, recagnized 23 part
of the Colorada River Indion Resarvatinn EM lands’™). Sea 1959 Ordar of the Secramary of

the Intcrmr, Western Baundory of the Colorsde River Indign Resepaiion fron the top of
B.W. Cal, No. 90-1.5-668

c (41-54) (Dop's Enterior Jan 17, 1969) (1969 Secretarisl Order™). T the course of addressing the

issur of water rights for the disputed [ands hefre the Special Master, the parties have discussed
questians celated 1o the proper location of the Coloradn River Indisn Reservation (Reservation™)

Fm
L

western boundary (which in turn raises issuas of the exient of tribel, federal, and stxte jurrsdiction

over the disputed lands) and the owmership of i wet half of the bed of the Coloradn River, as

"

well as 2 host af other igsues. The Special Master has issued opinians which do Aot recognize any j

additional wazer rights for the disputed lands for vse by the Tribes.
However, the settling parties have agreed on 2 settiement of the marter that resolves the ‘
water fights isswes that are before the Mastee. See Stipulation and Agrecment (“ Agreement”).
Except as between the United States mdthsTn'bes,theissuunf.dwwﬁﬁunufﬁmpmpu
o location of the Reservation boundary is not addressed by the Agresment Likewise, the

Agrcmnmtdmnntaddtﬁsmeommﬁpofmemhﬂfnfmabedafmmmh

0

The parties reserve el arpuments regarding such matters. The Agreement is submittad to the

@ 2 !
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Master for his review in order that he include a recommsadation for its approval in s report to

the Court The ssniling parties anticipate that the West Bank Homeowners Association, whick

mmﬂym@mwmmmmsmmmmmmnﬁmmmwmm Ser
Memorandum Opinion and Ovder No. 17 (Mar. 28, 1995) {denving Motion to Intervene). Tpoe
mems:er'smmpleﬁnnofmepreparaﬁmnﬁpmpnuddweeaﬂaﬁnalmthemwm

e ripe for submission ta the Suprems (ourt.

1. THE NATURE OF THE AGREEMENT

The Apreement is straightborward. In arder w facilitate the approval process, the settling
perties here brefly describe its terms ?

1. The Trives would obtain an additional 2, 104 acre fem of water per yesr, subject to
the same terms and conditions that apply to the Tribes’ mxisting water rights. (Y 5). The Tribes
would alss sgree not to claim amy addivionel rescrved water rights in Califria. These provisions
are enforveabie before the Supreme Court. The Tribes' existing tights would not be affeciod.

2 mmmmmwmmm::ofsmmmm
Coschella Valley Water Diistrict 2gree nat o object to the West Bank Homegwners Agsociation

filing 2 amizus brief opposing the settlement before the Special Master. ({E). The Tribesand

the United States ace not part of this agreement.
3. mmﬁngpmhmrmmmdrmpmpnﬁﬁmﬁm:@dmmbmhﬁdf

the Redarvation boundary and title to the west half of the bed of the Colorado River. (T C, D)-

¥ I the event of a dispute over the meaning of the Stipulation and Agreement, the langusge of
the Agreoment would govem rather than this explanation. i

3
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4 The Master’s apinions and reports would have 8o precedemial or prechisive effect

among the parges. (T E).

5 The Tribes would waive whatever rights exist tor sue the United States for
mauﬁngtlm.&grmmdthemmpmyingm.

& TheAymen:ismmi@:ﬂonthnCmﬂ‘wMﬂmpmvﬂuﬁmpmhy
the Master that conrsing an unqualificd recommendation of approval of the Apgreemant.

oL CONCLUSION

mmmmmﬂmmmmw@uimmﬁs
litigaton, mﬁmmgmﬂm.mm;mmmmm&mpm
issues, ﬂamhmlmpﬁuerﬁuhﬁmd‘mmdwﬂﬂmmmdiﬂhi&

dispuze 2nd showld he approved,
>
J. ) .
Dated: /¢ . &e2a ?’/,fﬂ';f Respectfully submetted,

¥aren L. Tachiki, Assistant General Coungel

The Metropolitan Warer District of Southemn California
P.O. Box 54153

Los Angeles, CA 90054-0153

Yerome C. Muys-

Muys & Associates, F.C,

1575 Bye St N'W,, 5te. 300
Washington, D.C_ 20005-1175

Attarnays for The Mutropolitan Water District
of Southern Californin



Jac~fa=203] [R:3dsm FromR[22 WLT
L]

O

£

2

-

Nl

+B40 83 8132 T-G8%  P.0184021

Douglas B. Noble

Mancy Sageess

Deputy Attorneys General
State of Caltformia

300 S. Spring St., Ste. 5212
Lus Angeles, CA 90012

Astorneys for The Siate of California

Indign Resources Sechon

U.S. Depe. of Tustice
Environraen & Natural Kes. Div.
P.O, Box 44378

Washmgron, D.C. 20026

Attorney for the United States

Tustin McCarthy
Sreven B. Abbott
Redwine & Sherrll
1850 Market 5t.
Riverside A 52051

Attorneys for Coachellz Valley Water LNistrict

Scon B. McEkoy
Aliee B, Wallcer

Gresne, Meyer & McElroy, P.C.
1007 Pearl Strest, Sute 220
Roulder, Colorada 80302
{303} 442-2021

Attorneys. fav the Colorads River Indion Tribes

/7
S

§edat B. McElro

F-348



N ¢

i)

C

o &

¥

(]

Duc-04-2001 0B:Z4pm  Frem-PI72 HUT

()

Dafe: January 20, 1922

240 363 BIN T-989  P.02)/021 P14

THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

ks

COACHELLA VALLEY WATER DISTRICT

By Qtem B. (lent

ETEVEN B. ABBOTT
REIDWINE AND SHERRILL

Its Attorney
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THE UNITED STATES OF AMERJCA

L E

Irs

THE STATE OF CALIFORNIA
BILL LOCEYER

Amomey Geperal

DOUGILAS E. NOBLE

NANCY ALVARADOD SAGGESE
Depury Agomeys General

By _WW«

By Mﬁd_g- )’59&..‘”_._

Fei4n



